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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 



A preliminary amendment of 8/10/06 amended claims 3, 5, 7 



9 and 11-13. 



Claims examined on the merits are 1-13, which are all claims in the application. 



Claim Rejections - 35 USC §112 



5 



The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 



The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 



Claims 1-13 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 



10 failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

The claims are unclear how the same process steps can alternatively produce granules 
or pellets as required in line 1 of claim 1 . If a pellet is different from a granule or the converse, 
different process steps would be required to produce a granule as compared to a pellet, or a 
1 5 pellet as compared to a granule. 

In line 6 of claim 1 , "carrier" is uncertain as to meaning and scope since the function of 
the carrier is not specified. Without knowing the function of the carrier, one would not know 
material that is a carrier and material that is not a carrier. 



20 group — , and in line 3, "chosen between" should be changed to — selected from the group 

consisting of — to be clear. In line 4, the purpose of quotation marks around corn steep liquor is 
uncertain. 

In claims 6, 8 and 9, "preferably" makes unclear whether the preferred feature is to be 
patentably limiting. 

25 Bridging lines 2 and 3 of claim 9, "Celaton FPM 0.08" is unclear as to material required. 

This term appears to be a tradename, and material represented by this tradename is uncertain. 



In line 2 of claim 3, "chosen among the group" should be changed to — selected from the 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
5 section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 

such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1 0 This application currently names joint inventors. In considering patentability of the claims 

under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims 
was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 

15 invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 1 02(e), (f) or (g) prior art under 35 U.S.C. 1 03(a). 

Claims 1-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jung et al 
(5,021 ,350) in view of Chibata et al (4,1 38,292) and Forgione et al (3,791 ,927). 

The claims are drawn to a process of producing granules or pellets containing 

20 filamentous fungi by growing the fungi in a culture medium, mixing the culture medium with a 
gelling agent and a carrier to obtain a mixture, gelling the mixture by adding the mixture drop by 
drop into a solution of calcium salt, and drying the resultant gelled pellets or granules to a 
moisture content of 13-18%. 

Jung et al disclose inclusion of fungi in a polysaccharide gel that has been formed by 

25 cross-linking the polysaccharide (col 3, lines 61-65). The polysaccharide can be alginate (col 5, 
lines 12 and 33-44). A culture medium is seeded with the fungi and after culturing the culture 
medium, or a suspension of the fungi obtained by filtering and centrifuging the culture medium, 
is mixed with a solution of the polysaccharide, and the polysaccharide cross-linked to form the 
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gel containing the fungi (col 4, lines 51-68, and col 5, lines 4-6). In an embodiment, pellets 
containing fungi are produced by adding alginate to a mycelium suspension to form a mixture, 
and adding the mixture drop by drop to a solution of calcium chloride to form gelled pellets (col, 
12, lines 1-7 and col 11, lines 50-55). The gel containing fungi can be dried (col 5, line 46, col 7, 
5 line 51, and col 8, line 1 and 14). 

Chibata et al disclose entrapping carrier-bound enzymes or microorganisms in a gel 
matrix. Binding the enzyme or microorganism to the carrier maintains activity, and entrapping 
the carrier-bound enzyme or microorganism in a gel prevents compacting or deformation of the 
carrier-bound enzyme or microorganism (col 2, lines 29-32). 
10 Forgione et al disclose maintaining activity of enzymes bound to a carrier and reducing 

channeling and compacting of the bound enzyme by entrapping the bound enzyme in a 
reticulated cellular material (col 1 , lines 30-37). 

Jung et al suggest a process for producing pellets containing fungi that is essentially the 
same as claimed except that Jung et al does not disclose providing a carrier in the culture 
15 medium with the gelling agent. 

It would have been obvious to provide a carrier in the culture medium of Jung et al for 
binding the fungi as suggested by Chibata et al entrapping a carrier-bound enzyme or 
microorganism in a gel, and Forgione et al entrapping a carrier-bound enzyme in a reticulated 
material. The carrier would be expected to maintain activity of the fungi as suggested by 
20 Chibata et al. Jung et al disclose drying, and drying to a preferred moisture content of 13-18% 
would have been a matter of individual preference within the skill of the art. The conditions of 
dependent claims would have been obvious from conditions disclosed by the references. 

Hamdy (6,261 ,81 1 ) and Cook et al (5,053,332) are made of record to further show 
producing a gel containing fungi or microorganisms. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to David M. Naff whose telephone number is 571-272-0920. The examiner 
can normally be reached on Monday-Friday 9:30-6:00. 
5 If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Jon Weber can be reached on 571 -272-0925. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
10 may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
1 5 automated information system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 

/David M. Naff/ 

Primary Examiner, Art Unit 1657 

DMN 

9/30/09 



